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摘  要 
 























































Extorting a confession by torture had once existed legally as an effective way for 
national judicial authority to extorting a confession from criminal suspects. With the 
development of society and human civilization, extorting a confession by torture has 
become inconsistent with modern law, suffers the criticism of reality and is prohibited 
by law because it flagrantly violates human rights. However, extorting a confession by 
torture always happens in judicial practices. This paper illustrates the content and 
harm of extorting a confession by torture and the legislative and judicial situation in 
the contemporary China, firstly analyzes the insufficiency of illustrating the causes of 
extorting a confession by torture of previous scholarly analysis from the cause of 
extorting a confession by torture. Secondly, this paper illustrates that the unhealthy 
psychology of the law-executor is the incentive of extorting a confession by torture, 
the improper legal concept is the accelerant of extorting a confession by torture, the 
current imperfect litigation system offers a living space for extorting a confession by 
torture, the negative impact of the traditional collective values are important reasons 
for extorting a confession by torture. Finally, based on the important role played by 
respect for individual worth and dignity in the process of in fighting against extorting 
a confession in western countries, this paper proposes that we shall abandon the 
traditional collective selfish departmentalism, absorb the concept of respect for 
individual worth and dignity in western countries, construct the new collective values 
and provide effective help to prevent extorting a confession by torture. 
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前  言 
1 
前  言 
刑讯逼供由于其巨大的危害性为世界各国所禁止，我国 高司法机关也曾多
次三令五申，明令禁止。如发现杜培武杀妻冤案后， 高人民检察院于 2001 年
1 月下发了《关于严禁将刑讯逼供获取的犯罪嫌疑人供述作为定案依据的通知》，
要求坚决杜绝刑讯逼供现象的发生，彻底排除刑讯取得的证据。 高人民法院、






























第一章  刑讯逼供概述 
第一节  刑讯逼供之涵义 
一、刑讯逼供的定义 
何为刑讯逼供？我国从 2006 年 7 月 26 日开始施行的《 高人民检察院关于





























































林在申诉材料上写道“当时我已经被残忍体罚毒打了 10 天 10 夜，精神麻木，早
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